European Agency for Development in Special Needs Education. 

Multicultural Diversity and SNE.

Report from the experts in the Czech Republic.
[image: image1.jpg]




1. Population and Data
In the school year 2004/2005, 38.438 foreigners were educated in the Czech Republic (in any type of school). The total number of all pupils and students in the same year was 2.156.055 (incl. citizens of the Czech Republic) among whom 1,8% were foreigners. Almost 48% (ca. 18,500 people) of foreigners were university students; 31% frequented the Basic school; 8% the Nursery school and 11% some type of High school. 
The absolute majority of foreign children at nursery schools and basic schools came from Vietnam (38% of all foreigners at Nursery schools, 29% at basic schools; i. e. 0.4% of all children at nursery Schools or basic schools). 16% of children at Nursery schools and 22% of pupils at basic schools had the citizenship of Ukraine (0.2%, 0.3% of all children and pupils). The higher percentage was children and pupils with Slovakian citizenship (11% of children, 14% of pupils; 0.1% and 0.2% of all children) and of Russia (7% of children, 9% of pupils; 0.1% of all children and pupils). 
In the school year 2003-2004, 316 foreigners were in special schools (0.5% of all children and pupils of Special schools). In most cases these were citizens of Slovakia, Ukraine and Vietnam. 

2. Provisions
Asylum centres
Three types of asylum institutions coexist in the Czech Republic:

1. Receive asylum centres

2. Stay asylum centres

3. Asylum centres for integration
Objectives of Receive asylum centres:
· to provide an accommodation;

· to provide all necessities for life;

· identification (alien police);
· initialisation of asylum proceedings;
· comprehensive medical check-up;
· welfare workers (social workers);
· social, psychological, legal, health and educational counselling.
These objectives are obligatory for all immigrants. They take place in a closed complex – it is not possible to leave for reasons of quarantine.
If the immigrants will not decide to take advantage of right to privacy stay, they move to Stay asylum centres.
Objectives:
· similar objectives as in the Receive asylum centres 

· waiting for decision of asylum proceeding

· they are allowed to leave the centre
Asylum centres for integration:
They serve for the provisional accommodation of persons who have been awarded asylum. These persons have the same duties as the Czech employment market and in the health and social area as Czech citizens. At asylum centres for integration they stay on the basis of the contract for accommodation and they provide their accommodation. The contract is terminated as soon as permanent accommodation is available.
Principles of education
Education of foreigners is based on six principles:

1) During compulsory education, free education is provided in basic schools and special schools including the education in the course of institutional and protective training for all foreigners:

· who have a permanent residence permit in Czech territory;

· who reside temporarily in Czech territory and who have a short-term visa to stay for no more than 90 days or a long-term visa to stay longer than 90 days - or no visa;

· who have asylum in Czech territory or who have applied for asylum;

· who have the stay toleration visa and the visa for the purpose of time-limited protection.
2) Free education in high schools is provided to the same categories of foreigners

3) Foreigners who are educated at colleges pay the same amount as citizens of the Czech Republic;

4) The same fee for the institutional and protective training programme applies to foreigners and to citizens of the Czech Republic;

5) Foreigners study on the same level as citizens of the Czech Republic;

6) The school is not obligated to give foreigners any extra courses in the Czech language (This is provided by the Ministry of education).
3. Support Measures
Comments on the existing educational support measures
In the Czech Republic all types of education abide by Educational Framework programmes which exist in several types: The Educational Framework programme for Nursery education, Educational Framework programme for Basic education + Supplement for Children with SEN and Educational Framework programme for Grammar-schools. An Educational Framework Programme for the Children of Immigrants is still missing.
Practical support measures
In addition, the Czech Republic has a contradiction in the educational legislation:
A) Until the 1st of January 2005 (date of validity of new education Act 561/2004 which came into effect on 1st September 2007 (Collection of Law, on Pre-school, Basic, Secondary, Tertiary Professional and Other Education)
The performance of duty of school attendance stood for everyone, both the citizens of the Czech Republic and the foreigners namely regardless of their stay – now foreigners, who were residing here unlawfully. Otherwise, The education Act actual at that time (Act no. 29/1984, on system of Pre-school, Basic, Secondary, Tertiary Professional and Other Education did not regulate this fact in the event of foreigners, who reside here unlawfully, but the Article 3 Subsection 2 of Order of Ministry of education no. 21836/2000-11 (whole title Pokyn MŠMT ke vzdělávání cizinců v základních školách, středních školách a vyšších odborných školách včetně speciálních škol v ČR) was concerned in this problematics. This Order specified expressly, that the entrance of a foreigner has not to be conditioned by the proof of his valid staying at the territory of the Czech republic.
The estreat from Article 3 Subsection 2 of the Order: A foreigner has to submit an application to the headmaster of the respective school for education at high school and any document which entitles him/her to the staying on Czech territory. If the foreigner does not have the document, the headmaster can admit him conditionally to the school namely with necessary duration for administration of the document. The fact, that the application to education of foreigner at the age of compulsory education at Basic school is not claused by any document, which entitle the foreigner to the staying on the Czech territory, has not to be the reason for his non-admission to the basic school. During the admission to a school grade, it is necessary to take account of Czech lingual knowledges and educational level of the foreigner. 
All children of the compulsory school age had the right to Education. Only higher education depended on long or short-term domiciliary permits. 
Therefore in the past, the Czech system of law made it possible for every person, who was eligible for compulsory education, equal rights to education. In relation to the right to education, there was not any difference between children of foreigners in terms of their nationality and legal capacity in the Czech Republic. 
B) from the 1st of January 2005 
The new Act of education states that foreigners may study with the same rights as the citizens of the Czech Republic, but this right belongs only to the foreigners, who reside there legally. Recently, the foreigner had to prove to the headmaster of the school his/her legitimacy of residence in the Czech Republic on entry to the school. 
This obligation is specified in section 20 in the above Act, which states the conditions of education for foreigners in the Czech Republic. It states that ‘Persons who are not citizens of the Czech Republic but who legally reside in the Czech Republic shall have access to basic, secondary and tertiary professional education on the same conditions as citizens of the Czech Republic, including education within institutional education and protective education.’
The current Act of education differentiates between two groups of foreigners:
1. Citizens of the European Union, who have the same rights as citizens of the Czech Republic – these foreigners do not have to support the legitimacy of their stay in the Czech Republic (the same applies to the citizens of Switzerland, Iceland, Lichtenstein and Norway).

2. Other foreigners (so called foreigners of the third states) – The Act allows this group to study on condition that they can prove their right to residency before being allowed to enter the school system.
The current Act of education and its contrariety to the declared right to education

However, section 20 of the Act of education is essentially contrary to all international precepts of law, which states the right to education and which the Czech Republic signed.
The international above-mentioned contracts under equal rights to education regardless of the legal capacity of the individual. 
The Declaration of Basic Rights and Freedom states in article 10 that all international precepts signed and ratified by the Parliament of the Czech Republic are part of our system of law. 
If the international precept codifies something else than a law, it is necessary to execute the international precept. (see also Constitutional law no. 395/2001)
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