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1. Population

Q.1. National definition of immigrants (if any)

According to article 2 of the Act on Aliens (13 June 2003), any person who does not have Polish citizenship shall be regarded as an alien.

Poland does not have any legal definition of immigrants. 

Q.2. Detailed description of types and characteristics of the immigrant population in your country.

Since there is no legal definition of immigrants, Polish law does not define any types of immigrant population either. 

The Act on Aliens refers to different types of aliens by identifying various legal bases (types of documents) for their sojourn in Poland thus differentiating their rights.

2. Data

General data:
Q.3. Data concerning number of immigrant pupils.

In the school year 2005/2006 there were 3373 immigrant students in Polish schools. Of these there were 2216 with residence permits. 604 of them came from EU countries.

Specific data:

Q.4. Number and % of immigrant pupils with SEN in mainstream schools, compared to number and % of non-immigrant pupils with SEN in mainstream schools. 

Q.5. Number and % of immigrant pupils with SEN in special schools compared to number and % of non-immigrant pupils with SEN in special schools.

Q.6. If no data is available, what is the reason for lack of information?

As mentioned above, there is no specific data about immigrant pupils with SEN in Poland. No research has been done on that issue and any interest in immigrant pupils has shown up in official statistics only a few years ago.

Even so, the majority of immigrant pupils with asylum-seeking or refugee backgrounds are likely to have special educational needs.

The table below shows the number of immigrant students from non-EU countries in the school year 2005/2006. The data is from the Central Statistical Office 15 December 2005. More recent data is not available.

Table 1: number of immigrant students from non-EU countries in the school year 2005/2006

	Level of school
	Children and youth
	Adults
	Total number of students

	Primary
	1 500
	0
	1 500

	Lower secondary
	575
	2
	577

	Upper secondary

(preparing for tertiary education)
	415
	39
	454

	Upper secondary

(preparing for professions)
	82
	7
	89

	Secondary art. schools
	18
	0
	18

	Teacher training schools
	8
	3
	11

	Post-secondary schools

(non-university level)
	43
	233
	276

	Total
	2 641
	284
	2 925


3. Provisions

Q.7. Legislation, regulations and/or existing recommendations in relation to immigrant pupils with SEN and their families.

Two basic provisions: the Polish national law gives everyone the right to education irrespective of their nationality, citizenship or legal status. Education is obligatory until the age of 18.

The main legal acts regulating the alien pupils’ access to the Polish Educational System are:

· The Constitution of the Republic of Poland (1997);

· The Act on Granting Protection to Aliens within the Territory of the Republic of Poland (13 June 2003, with amendments);

· The Act on the System of Education (7 September 1991, with amendments);

· The Act on Higher Education (12 September 1990);

· The Regulation on acceptance of children who are not Polish citizens to public kindergartens, school and other educational institutions (4 October 2001, with amendments).

The issue of immigrant pupils’ access to the Polish Educational System has been presented in a detailed way in a United Nations High Commissioner for Refugees’ report ‘Access to Quality Education by Asylum-Seeking and Refugee Children. Poland Country Report’ prepared by Agnieszka Kosowicz from the Polish Migration Forum in 2007. It focuses on asylum-seeking, refugee and granted subsidiary protection children but also mentions other categories of foreign children. In order to describe the legal situation in Poland extensive parts of the report will be quoted. (For more details look UNHCR The UN Refugee Agency Europe ‘Access to Quality Education by Asylum-Seeking and Refugee Children. Poland Country Report.’).
Constitution of the Republic of Poland (1997)

‘The Constitution of Poland, in article 70, gives everyone the right to education, which is obligatory until the age of 18 years. In public schools, education is free (with certain exceptions in public institutions for tertiary education). 
Other relevant provisions of the constitution, in the context of educational access for children of concern to UNHCR, consist of: article 48, which grants parents the right to raise their children in line with their beliefs, as long as the child’s freedom of thought and religion are respected; and article 53, which ensures freedom of conscience and religion. 
The religion of a church or congregation legally registered in Poland can be taught in school; article 56 accords aliens the right of asylum (and of seeking asylum), in line with international conventions to which Poland is a party to; article 65 forbids regular employment of minors below 16 years of age; article 71 stipulates that the state respect the value of a family, and that families in need (especially those with many children) should have the right to additional assistance from the state; and article 72 declares that Poland aims to ensure protection of children’s rights, and specifies that a child without parental custody has the right to assistance and care by the public authorities.’

Act on Granting Protection to Aliens within the Territory of the Republic of Poland (13 June 2003, with amendments)

‘This key legal document for granting refugee status and other forms of protection in Poland comprises the following provisions relevant to this report. 
Chapter three covers asylum procedures with the participation of separated children. It provides for a number of safeguards concerning the standard of accommodation, asylum interview, provision of qualified staff, psychological diagnosis and the non-expulsion principle. Each child is to be assigned a guardian for the asylum procedure and a custodian to care for the child’s well-being during this process. 
Chapter five regulates issues related to the assistance of asylum-seekers, both within and outside the reception centre. In this chapter, article 56 limits the time frame of this assistance to a maximum of three months after the final decision on asylum is delivered. Article 57 gives asylum-seekers the right to stay out of the guarded centre (with the help of a financial benefit that is part of the assistance) and provides them the right to medical care. Article 61 specifies that minors attending compulsory school (at primary and lower secondary levels) are provided with the necessary educational materials, as well as the defrayal of other school-related expenses, such as school trips included within the curriculum. This article also requires that asylum-seekers be provided, at no cost, with Polish language lessons and basic educational materials necessary to learn the language.’

Act on the System of Education (7 September 1991, with amendments)

‘In accordance with articles 14 and 15, minors between the ages of 6 and 18 years are obliged to study and attend school from the age of 7 until the time when they either complete lower secondary school or reach the age of maturity. The general provisions of this act, in article 1, also ensure that the education of minors takes into account their psychophysical abilities; that adults have the right to complete their education; and pupils in difficult economic circumstances have the right to special assistance. 
Article 94 regulates the conditions for accepting foreign children in school, granting to minors who are asylum-seekers or who have refugee or other subsidiary forms of protection free access to primary and lower secondary education as well as to art schools. For other groups of aliens, education at these levels is possible, but on payment. 
Article 94a.4 gives pupils the right to free language tuition at all levels of compulsory education. Article 94a.5 grants schools the possibility (though not the obligation) to organize classes on the culture or language of the alien child’s country of origin, with the understanding that a diplomatic mission or cultural association of the particular country provides the tuition. The school is obliged to make available only the teaching space and materials, at no charge.

Other crucial provisions related to the topic of this research are, among others: article 5a.1, which places on the local administration the responsibility to provide additional, and free, Polish language tuition to pupils who are non-Polish speakers. 
Article 12 permits religious education in school, if parents wish it. But religious lessons are not obligatory, and the school has to provide alternative instruction or care for pupils who do not participate. This pertains to all religions and churches formally recognized in the country. 
Article 13 obliges schools to assist pupils in maintaining their national, ethnic, linguistic and religious identity. 
Article 14 calls upon local authorities to organize transport for children, if the distance to their school is greater than 3 kilometres (for primary schoolchildren in grades one to four), or 4 kilometres (for children in grades five and six, and in lower secondary school). According to this act, the authorities have also to cover the cost of travel of the caretaker. 
Article 18 lists parents’ obligations, which involve enrolling the child in school, making sure the child attends school regularly and informing local authorities on the child’s academic plans after completing lower secondary school (for 16- to 18- year-olds). 
Article 19 holds the school directors and local authorities responsible for monitoring the children’s fulfilment of their obligation to study. 
Article 20 envisions administrative sanctions for parents whose children do not attend school. 
Article 90 gives pupils and students the right to social assistance distributed by schools. This is not available to children who already benefit from social assistance provided by the state. 
Article 93.1 asserts that school certificates and diplomas in Poland be recognized in line with the country’s international obligations.

It is significant that schools are held responsible for the academic performance of their students. In some cases, low performance may lead to the dismissal of the school director. Some directors complain that the system to monitor school performance prevents schools from developing an individual approach to children. Many school staff also complains that the current bureaucratic approach to education makes teaching difficult.’

Act on Higher Education (12 September 1990)

Articles 43.1 and 43.2 of this act guarantee recognized refugees free access to tertiary education, including academic research and postgraduate studies, under the same conditions as Polish citizens (though they have to go through the regular admissions process). Asylum-seekers and those with subsidiary protection can also avail themselves of these possibilities, but on a commercial basis. 
Article 173 lists the social benefits that students, including refugees, can use to their advantage—such as accommodation in a student house, and stipends and grants available to those in financial difficulties, or to those who perform well academically.”

Regulation on assistance to asylum-seekers (14 August 2003, with amendments)

‘This regulation sets out detailed information on financial aid for asylum-seekers. It specifies the amount of monthly entitlements (equivalent to USD 12 as pocket money and USD 5 for hygienic items), and one-off benefits, such as a clothes allowance of USD 35. Asylum-seekers who assist in the centre with translation, or manage cultural or educational activities, can be provided with an extra USD 12 as pocket money. Children who attend school can receive a “cash equivalent” of USD 2.25 a day in lieu of canteen served meals.

School directors point out that the general legal instruments that give alien children the right to education are not complemented by necessary regulations and guidelines for schools on a number of specific issues. The lack of such detailed instructions leads to a situation where each school has its own interpretation of the law and, in practice, treats the children very differently. 
As an example, some schools understand that an entrance test for alien children should be a way of choosing the best level for the child and assessing the child’s extra educational needs. They assume that all children will be accepted by the school, regardless of the results of the examination. Other schools organize examinations that pose an effective barrier to education. Children who do not pass this examination are not selected by the school.

(…)

Some of the significant areas where legal regulation is either inadequate or missing
 include:

· entrance to the education system: absence of regulations on the content and purpose of examinations for entry to the education system. No guidance for teachers on how alien students should qualify for a particular class;  

· registration of aliens: lack of a system or obligation by the school to register asylum seeking and refugee pupils in its reporting system; 

· provision of support systems: unavailability of support systems (either financial or methodological) for schools hosting refugee and asylum- seeking pupils; 

· evaluation of schools: inequitable school evaluations which, in fact, penalize schools for accepting refugee and asylum-seeking pupils. Since school rankings are based only on performance, the evaluation system does not recognize the extra work needed by a school which hosts alien pupils. Some schools have called for a review of the system of evaluation to also reflect non-academic achievement and, in particular, their role in responding to the social needs of a given environment; 

· provision of language tuition: insufficient language tuition for asylum-seekers. Many interlocutors believe that this tuition should be made obligatory;

· provision of secondary education: lack of solutions within the public school system concerning secondary education for non-Polish speaking pupils, and for pupils who may have missed several years of education;

· resolution of illiteracy: lack of solutions for illiterate teenagers and adults.; 

· regulation of qualifications: absence of regulations on the qualification of language teachers who, often, are not qualified to teach Polish as a second language; 

· assistance for alien children: absence of provisions to enable alien children to pass standard tests. These provisions exist for other groups of children with specific needs’.

Q.8. Which services are involved and how do they co-operate.

Q.9. Describe in which way services provide information to parents and to which extent families are involved.

Q.10. Can you describe the financial implications regarding provisions available to immigrant pupils with SEN and their families?

As far as the asylum seeking children in reception centres are concerned they are under the supervision of the centre’s social assistant. They are ensured lessons in the Polish language and both health and psychological care. However, reality sometimes significantly differs from the assumptions made by the law, as the reception centres can rarely offer the level of care granted by the law.

In every reception centre, there is a social assistant, who is responsible for contact with the head of the school.

The majority of the asylum seeking children are directed to schools which are situated in the neighbourhood of the reception centres. The schools are mainly situated in poor districts. They are not prepared to educate immigrant pupils, not only financially, as they can not afford to provide extra language lessons, but they also lack sufficiently experienced teachers and other staff.

Usually local authorities are expected to cover all the additional expenses related to refugee pupils’ special educational needs which increases the level of reluctance towards refugees in the local society.

Therefore, Polish language lessons and vocational training are often not offered by the schools but organized by NGOs. However, such possibilities are available mainly in bigger cities. Unfortunately, even if the additional language classes are organized at school, the attendance is often very poor – parents do not seem to be interested and no efficient measures are taken to persuade them.

As far as contact with parents is concerned, there is no legal regulation; therefore it depends only on the headmaster’s decision and good will.

The UNHCR’s report ‘Access to Quality Education by Asylum-Seeking and Refugee Children’ gives an example of good practice – the non-public school in Warsaw. The paragraph below is taken from the report.

In Poland, there is only one secondary school which welcomes refugees and asylum-seekers who do not speak Polish. It is a non-public school complex, run by Krystyna Starczewska, who is the director. The complex consists of four schools at the lower and upper secondary levels, based in Warsaw (one of them on Raszynska street). It has the status of a civic school – which means that its purpose is to provide quality education – and it is non-profit. The school is funded by parents. 

Six percent of the school fees are spent on stipends for children with specific needs, including refugee and asylum-seeking children. In each class, there are two places for these children. Parents can also sponsor the entire cost of educating another pupil in need – which also happens – all owing more children to benefit from the education available. 
The school accepts asylum-seeking children who are referred to it by the children’s home hosting separated asylum-seeking children or by PAH, the Warsaw-based NGO working with asylum-seekers and refugees. It is the only school in Poland which provides an education for separated asylum-seeking children. First, all children attend language courses. They are offered extra lessons, depending on their individual needs. Thus, for example, students speaking English benefit from English language lessons.

When they are able to communicate in Polish, they are offered additional Polish language classes, gradually broadening the choice of subjects open to them.

The director of the school believes that students have to be successful at school to find the motivation to catch up. To help children present their skills and knowledge to other pupils, the alien children are given tasks that use their unique skills and abilities. 
‘They give us projects to do about Africa, about our cultures. People are very friendly and kind. If I sit alone during a break, always someone comes, sits with me and chats. I don’t know how it is in other schools, but I think this school is very special,’ said Ahmet, an asylum-seeker from Somalia. ‘We know the director cares for us – she comes around and asks how we do all the time. All the teachers speak English, everybody here speaks English.’ Ahmet has a lot of catching-up to do because, in Somalia, he had almost no education. ‘Now I learn only English and Polish, sometimes for two hours, sometimes six a day. I don’t have normal lessons, like mathematics or biology, because I don’t speak the language well enough. I think I just learn the languages, and then continue with other things. I want to be a computer engineer. I love computers.’ 
At this school, there are no problems with the pupil’s attendance, performance or assessment. If necessary, children repeat the same grade, with an individualized schedule, until they are able to catch up with the others. Human relations at this school are exceptional. This is perhaps because the school director has a vision that many of her teachers share. They believe that the school should be a place to teach young people not just mathematics or history, but civic values, virtue, respect for human beings and the ability to overcome differences. This school has an ambition to raise good citizens who are able to form a mature, responsible society. 
In their perception of the world, an alien pupil who does not speak Polish is not a burden, but a person who needs individual attention - all they do is provide this attention. In planning for the 2007-2008 academic year, the Raszynska school has also decided to introduce lessons on Islam for its Muslim pupils. The staff of public schools claims that the ‘experience’ of this school cannot be duplicated in the public school system (which is more bureaucratic) because there are usually no funds for the individual attention that is provided by the Raszynska school. Still, many elements of this approach are now used in public schools.

Further analysis is needed to see how the Raszynska philosophy can be introduced to other schools in the country.

4. Provisions

Q.11. According to existing national information, do you have results regarding support measures provided to/by the school, to/by the teachers and to the pupils. Please, detail them.

Lack of data.

Q.12 Can you provide references to some conducted or planned evaluation on this issue (if any).

Lack of data.

5. Assessment

Q.13. Can you describe the assessment tools used in order to identify the needs and abilities of immigrant pupils with SEN.

Schools are expected to organize examinations or interviews to identify children’s abilities in order to qualify them for a specific level. Although in theory the child cannot fail the examination, it sometimes becomes a tool serving rather to identify abilities than needs and turns out to be a selection. It happens that children with a big language barrier or great educational gaps are not accepted by the school. 

Another problem is that examinations are usually organised twice a year, at the beginning of each semester, which means that children who come to Poland, for example, at the end of September will have to wait about 4 months before being sent to school. It would be less dramatic if there were high quality Polish language classes available during this anticipation period. In some of the reception centres there are such classes but it is rather a commendable exception than a rule depending mainly on the social assistant and teacher’s competence, titanic work and devotion.

Q.14. Can you describe how barriers such as the linguistic one are taken into consideration.

The local administration is supposed to provide additional free Polish language classes for alien children at their school. It is not, however, obligatory and an important number of schools do not receive any supplementary budget and thus are not able to organize them.

In some reception centres teachers of Polish help children with their homework focusing mainly on their linguistic skills. But the system does not guarantee such a help and it usually depends on individual enthusiasm and competence. Children granted refugee status or other form of protection and who do not live in the reception facilities anymore are deprived even of this kind of support. They can only count on their school teachers’ good will or on the incidental help of a volunteer.

Another problem is that many asylum-seeking parents are not motivated enough to send their children to school or to extra Polish classes even if they are accessible. They have other priorities or do not value European education much. No systematic effort is made to change their approach, while overworked social assistants are often unable to assume the parental role and efficiently cooperate with schools.

‘Communication between the school and the centre’s administration is limited, with some social workers saying ‘they are not the parents of all those children’ and refusing to be involved in the school-parent relations. Communication between the school and most asylum-seeking parents is therefore inadequate and sometimes - non-existent. This situation is an important gap in the current system and a direct result of the understaffing of reception centres. One social worker is incapable of monitoring the school performance of between 100 and 200 children at the centre, in addition to a number of other duties. Any meaningful social work involving parents (familiarize them with the country’s educational system, their duties as parents, and the duties of the children as pupils) cannot be carried out by one person assisting at least 150 asylum-seekers. In this situation, many asylum-seeking parents have never visited the school that their children attend. They do not know how the school environment functions and are not able to support their children adequately.

(…)

One school director in Warsaw noted that: 

The Polish family in crises has services to support it. There are institutions and organizations that help children when the parents cannot meet their needs for some reason. For the asylum-seeking children, there are no such institutions, no one, who would feel responsible to help these children.’

There is one more barrier which is rarely taken into consideration, namely, cultural differences. Teachers very often admit that they are not prepared to work with children from different cultures. Without special preparation it is hardly possible to diagnose children’s problems and needs in their complexity. It is also difficult to avoid and solve conflicts between Polish and immigrant children.

State institutions seem to ignore this gap, even though the urgent need for cross-cultural education has been recognized by some of the NGOs. 

‘NGOs play a vital role in introducing multicultural and humanitarian education in Polish schools, with the focus on Polish children. Humanitarian Education – one of PAH’s three basic programmes – has created a network of volunteers who provide lessons on several topics dealing with multiculturalism, such as racism, tolerance and refugee protection. This network is nationwide. 

Humanitarian Education has also created a programme called the ‘Humanitarian School’. This is a title awarded to regular Polish schools that introduce humanitarian education in their curriculum. At the time of writing, there were 10 schools in Poland awarded this title, and Humanitarian Education was in the process of training new volunteer instructors. 

Another notable initiative is the ‘One World Association’, an educational programme of the Service Civil International Poland, which is based in Poznań and brings young volunteers together. For more than seven years this organization has been conducting lessons in schools on issues dealing with refugees, racism, tolerance and multiculturalism. The organization’s instructors also work on a voluntary basis.

In 2006, a Foundation for Multicultural Education was created in Warsaw, dedicated solely to multicultural education programmes. It is still too early, however, to evaluate its work.’

Also the Association for Legal Intervention (SIP) implements projects aiming at multicultural education. SIP focuses on both students and teachers. In 2006 and 2007 several dozen classes about forced migration were run in the majority of schools attended by asylum-seeking children all over Poland. Workshops on multicultural education for teachers teaching foreign children were also organized. The feed-back showed how important such training is. 

In 2008, the SIP intends to run a pilot project in a school with a large group of pupils from Chechnya involving the creation of a special position called the ‘Chechen assistant’. The candidate for the position would be a Chechen teacher already well integrated into Polish society whose task would include bridging linguistic and cultural gaps as well as dealing with possible problems or misunderstandings. The Chechen assistant will also run extra classes on Chechen culture and language for both Chechen and interested Polish students. The assistant will also support and supervise a group of volunteers helping foreign children with their homework and language development.

Q.15. Can you describe who is involved in the assessment procedure (role of schools, assessment services, etc)

In order to give some recommendations on how to practically improve the alien children’s education in Poland another passage from the UNHCR’s report is worth quoting:

‘The report’s principle recommendation reflects the appeal by most stakeholders involved in its preparation to jointly develop a systemic response to the presence of asylum-seeking, refugee and other foreign children in Polish schools. The necessary systemic changes would require a new approach to a number of issues, including language training for children, the examination and qualification of pupils for various grades, teacher training, changes in school funding schemes, cross-cultural work in schools, and work on motivating teachers. To be effective, these changes need to be developed in light of the experience of teachers and schools receiving alien pupils. They also need to consult with other stakeholders, notably the concerned children and parents. The interlocutors involved in drafting this report have highlighted key recommendations to the institutions capable of addressing them. 

These include:

Educational authorities

· Review legal provisions in the areas mentioned in this report, particularly in connection with the education of separated and unaccompanied minors and the obligatory school examinations that they may be unable to pass (since they are not native Polish speakers);

· Introduce a system of data collection covering asylum-seeking and refugee children, as well as children with subsidiary protection status;

· Provide clear guidelines on the obligation of all partners in connection with the education of refugee, asylum-seeking and tolerated children, and ensure the broad dissemination of the guidelines;

· Incorporate human rights and multicultural education into all aspects of the curriculum and all levels of education, including the education of the teachers themselves;

· Amend school funding schemes to allow enlarged state subsidies for schools hosting asylum-seeking and refugee pupils. These enlarged subsidies already exist for a great variety of groups of pupils, including children from ethnic minorities;

· Develop provisions that allow for a complex support mechanism for schools hosting asylum-seeking or refugee children, including the necessary staff, funds and training.

Educational supervisory and support bodies

· Revise the teacher training system to prepare teachers to educate alien children and youths. This would require amendments to the system of teacher training, that is, preparing instructors to teach Polish as a second language - an acknowledgment that Polish schools do, and will continue to, host children whose origins are other than Polish;

· Initiate guidelines for schools on the response to specific educational needs of alien children, especially youths who have missed several years of school, and ensure the distribution of these guidelines;

· Improve teachers’ awareness of asylum-seeking, refugee and tolerated children’s rights in Poland;

· Enhance access to teaching materials in schools that receive alien pupils. Material on teaching Polish as a second language needs to be prepared and made available;

· Create a platform for dialogue among schools hosting asylum-seeking and refugee children, thus facilitating an exchange of experience and good practice;

· Provide support, such as training and coaching, for teachers who instruct alien pupils;

· Develop an educational package to address the issue of illiteracy among asylum-seekers and refugees;

· Revise the school evaluation system, taking into account factors other than the academic performance of pupils. For example, a new factor would be to consider the role of schools in promoting social and humanitarian values;

· Introduce school motivation schemes to alter the current approach to asylum-seeking children, who are often seen as a burden and not a challenge;

· Initiate multicultural education in schools, especially those hosting alien pupils;

· Cooperate with reception facilities to accommodate children with specific educational needs;

· Establish monitoring and evaluation mechanisms in regard to the education of the group of children in question.

Regional and local administration

· Establish regular cooperation between schools, reception facilities and local authorities on this issue;

· Provide additional funding to local administrations in regions where reception facilities are located, in response to the needs of larger numbers of asylum-seeking children;

· Promote awareness of refugees among the local community to initiate the integration of refugee and asylum-seeking children with their Polish counterparts;

· Review the possibility of European and international sources of financial and other support to the local environment in regard to education in order to start using the existing educational networks and support schemes.

Asylum authorities

· Improve the amount and quality of language tuition for asylum-seekers before they arrive in public schools. Some interlocutors propose the introduction of obligatory Polish lessons for asylum-seekers;

· Ensure better social care in reception facilities, enabling asylum-seeking parents, access to individual social counselling through the employment of a larger number of qualified social staff
;

· Assure additional social activities in the reception centres
;

· Enhance the functioning of the guardianship system for unaccompanied minors seeking asylum
.42;

· Secure adequate legal provision for the education of unaccompanied minors;

· Provide all children with mental health care and professional psychological counselling in line with the EU’s reception directive.

Teachers and the school management

· Recognize the obligation of teachers and school management to provide quality education to unaccompanied asylum-seeking children;

· Offer all children equal treatment at school. The children appeal not only for non-discrimination, but also for equal expectations from them
;

· To provide children with an individual approach, taking into account their cultural background;

· Enhance the dialogue between schools, parents and children
;

· Prepare the school environment to welcome asylum-seeking, refugee and tolerated pupils, and promote a dialogue between them and Polish pupils, thus facilitating communication - particularly when alien pupils do not speak the language well;

· Make certain that children who do not speak Polish receive language tuition of good quality.

In 2002, the Committee on the Rights of the Child called on Poland to expand its collaboration with NGOs in implementing the provisions of the Convention on the Rights of the Child, an appeal that seems relevant even today. Among the important partners in addressing the issue of education of foreign pupils are the foreign parents. And it is in the dialogue with parents that the NGO community can be particularly helpful, especially in promoting an exchange of views between refugee or asylum-seeking parents and schools or local communities. The role of NGOs in multicultural and language education, and in social counselling, could also be developed further.

Despite all the gaps and obstacles in gaining access to quality education, many of the refugees, asylum-seeking and tolerated children do benefit from good education in Poland and make academic progress. Their success is the result of their great determination, as well as that of their families, social workers, and teachers who commit to very hard work to overcome existing barriers and gaps in the system. The suggested recommendations aim to bring about a single fundamental change, which is to make the education of refugee, asylum-seeking and tolerated children a national issue, to be dealt with in a systematic manner, and not - as it is now - as an individual challenge for particular teachers or schools. The children have the right to quality education. The ability to fulfil this right should not depend on the good or bad will of individuals’.






























































































� Also referred to as the ‘Aliens Protection Law’, published in Dziennik Ustaw or Dziennik Ustaw Rzeczypospolitej Polskiej (Dz. U.) [Journal of the Laws of the Republic of Poland], 2003, number 128, item 1176.


� Also referred to as the Act on Education, Dz. U., 2004, number 256, item 2572; and number 281, item 2781.


� Dz. U., 2005, number 65, item 385, with amendments.


� Dz. U., number 146, item 1528; and 2005, number 157, item 1322.


� A simple calculation shows a discrepancy in these amounts: multiplied by 30 days, the “cash equivalent” for school children equals USD 67.50. This sum is almost twice that of the pocket money that an adult receives. Many parents send their children to school because of this financial incentive, but it does not result in the children’s long-term stay there.


� This list was compiled on the basis of discussions with school management and teachers. 


� UNHCR The UN Refugee Agency Europe “Access to Quality Education by Asylum-Seeking and Refugee Children. Poland Country Report.” 


� Ibid.


� Support for the family, as the primary source of support for children, is mentioned as an important element of care for the child in a United Nations document called “A world fit for children” of 10 May 2002: “The family should be strengthened” because the “primary responsibility for the protection, upbringing and development of children rests with the family.” (See also: United Nations General Assembly. A world fit for children, United Nations document S-27/2, sixth plenary meeting, New York, 10 May 2002.)


� The Convention on the Rights of Child recognizes the right of children to leisure activity as well. (See also: United Nations General Assembly. Convention on the Rights of the Child, United Nations document A/RES/44/25, New York. Adopted and opened for signature, ratification and accession by General Assembly resolution 44/25 of 20 November 1989, entry into force 2 September 1990, in accordance with article 49.)





� Issues of guardianship are highlighted in General Comment No. 6 of the Committee on the Rights of the Child, which stipulates that the guardian appropriately cover the educational needs of unaccompanied and separated children “during all phases of the displacement cycle” and until they either reach the age of 18 years or permanently leave the territory of a state. (See also: Committee on the Rights of the Child. General Comment No. 6 (2005): Treatment of unaccompanied and separated children outside their country of origin, United Nations document CRC/GC/2005/6, 17 May-3 June 2005, thirty-ninth session, Geneva, 1 September 2005.)


� This appeal reflects a recommendation to Poland in 2004 by the Human Rights Committee to ensure “that new legislation on minorities is in full compliance with article 27 of the Covenant [International Covenant on Civil and Political Rights], in particular regarding the rights of minorities”. (See also: Human Rights Committee. Consideration of reports submitted by States parties under article 40 of the Covenant. Concluding observations of the Human Rights Committee: Poland, United Nations document CCPR/CO/82/POL, Geneva, 2 December 2004.)


� Ibid. Taking “effective measures, including legislation, to promote and facilitate respect for the views of children, by courts and all administrative bodies and the participation of children in all matters affecting them” were among the recommendations made to Poland by the Committee on the Rights of Child, after the Committee considered the second periodic report of Poland (United Nations document CRC/C/70/Add.12), submitted on 2 December 1999.
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